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2. 

C i v i l i a n  employee of t h e  Department of Defense is 
not e n t i t l e d  t o  a d d i t i o n a l  pe r  diem f o r  t r a v e l  by 
p r i v a t e l y  owned v e h i c l e  i n  connection wi th  a perma- 
nent  change of s t a t i o n  from t h e  United S t a t e s  t o  
an overseas  pos t  s i n c e  he has  a i r eady  rece ived  t h e  
m a x i m u m  amount allowed under t h e  r egu la t ions  f o r  
t h a t  p o r t i o n  of h i s  t r a v e l .  The f a c t  t h a t  he l e f t  
h i s  former duty s t a t i o n  e a r l y  t o  d e l i v e r  h i s  auto- 
mobile t o  t h e  p o r t  f o r  shipment does not  permit 
t h e  i n c r e a s e  i n  t h e  number of days au thor ized  f o r  
pe r  diem payments under t h e  app l i cab le  r egu la t ions .  

Under t h e  p rov i s ions  of t h e  J o i n t  T rave l  Regula t ions ,  
an smployee of t h e  Department of Defense i s  n o t  en- 
t i t l e d  t o  a d d i t i o n a l  fo re ign  t r a m f e r  allowance f o r  
s u b s i s t e n c e  expenses incur red  a f t e r  he depar ted  
from h i s  f o r n e r  duty s t a t i o n  i n  t h e  United States 
en  r o u t e  t o  a new f c r e i g n  permanent pos t  of duty.  
Employee's de lay  a t  t h e  p o r t  of embarkation be- 
cause he de l ive red  h i s  automobile f o r  shipment 
does n o t  pemi t  payment of t h e  allowance a t  o t h e r  
t han  t h e  o l d  o r  new duty s t a t i o n .  

This a c t i o n  is  taken upon t h e  appeal  by ?Ir. Varren Shapi ro ,  
a c i v i l i a n  eaployee of t h e  Department of t h e  Amy, of t h e  a c t i o n  
of our  Claims Group which denied h i s  c la im f o r  a d d i t i o n a l  p e r  diem 
or i n  t h e  a l t e r n a t i v e ,  an a d d i t i o n a l  amount i n  fo re ign  t r a n s f e r  
allowsnces.  The d e n i a l  of t h e  c la im is sus t a ined .  

M r .  Shapiro rece ived  t r a v e l  o r d s r s  f o r  permanent change of 
s t a t i o n  t r a v e l  f o r  h i r s e l f  and h i s  dependent from h i s  o l d  duty 
s t a t i o n  at St. L o u i s ,  X i s s o u r i ,  t o  h i s  new duty s t a t i m ,  Seoul ,  
Korea. H e  w a s  au thor ized  t o  t r a v e l  by Government or  commercial 
a i r  carrier o r  by pe r sona l ly  ovned v e h i c l e  from S t .  Louis t o  
Oakland, C a l i f o r n i a ,  from which po in t  h i s  nutonobi le  was t o  be 
shipped t o  Seoul.  H i s  t r a v e l  o rde r s  a l s o  provided f o r  t h e  scb- 
s i s t e n c e  expense p o r t i o n  of a fo re ign  t r a a s f e r  a l lot iance,  no t  t o  
exceed 10 days,  as au thor ized  by r e g u l a t i o n .  

The record  i n d i c a t e s  t h a t  on September 9 and 10,  1981, when 
h i s  househcld gocds were being packed f o r  shipment,  Xr. Shapiro 
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vacated h i s  res idence  i n  %inchester, Missour i ,  and r e s ided  i n  
comnercial  (temporary) q u a r t e r s .  
dur ing  t h e s e  2 days,  he claimed and w a s  pa id  fo re ign  t r a n s f e r  
allowance. 

For t h e  expenses he incu r red  

M r .  Shapiro states t h a t  he had been informed by Amy personnel  
t h a t  he would be allowed 7 days f o r  h i s  t ravel  by automobile on a 
c o n s t r u c t i v e  t r a v e l t i m e  b a s i s .  H e  exp la ins  t h a t  because he w a s  
r equ i r ed  t o  d e l i v e r  h i s  automobile f o r  shipment a t  Oakland by 
2:30 p.m. on Fr iday ,  September 18, 1981, he depar ted  t h e  S t .  Louis 
area cn Fr iday ,  September 11 ( t r a v e l i n g  by p r i v a t e l y  owned v e h i c l e ) .  
He s ta tes  t h a t  he a r r i v e d  i n  t h e  San Francisco-Oakland area on 
Tuesday, September 15. 

M r .  Shapiro was pa id  p e r  diem on a cons t ruc t ive  t r a v e l t i m e  

On t h i s  b a s i s  he w a s  pa id  p e r  diem f o r  
b a s i s ,  which al lows 1 day ' s  p e r  diem f o r  each 300 miles of o f f i -  
c i a l  d i s t a n c e  t r ave led .  
7-1/2 days,  a l though he completed t h e  t r a v e l  from ?2issouri  t o  
Oakland i n  5 days. H e  w a s  scheduled f o r  p o r t  c a l l  on Sunday, 
September 20. However, he s ta tes  t h a t  because he was r equ i r ed  
t o  d e l i v e r  h i s  automobile f o r  shipment by 2:30 p.m. on Fr iday ,  
September 18, he had t o  a r r i v e  a t  t h e  p o r t  area p r i o r  t o  t h e  
scheduled d a t e  f o r  p o r t  ca l l .  

H e  claims he i s  e n t i t l e d  t o  p e r  diem o r  fo re ign  t r a n s f e r  
allowance f o r  s u b s i s t e n c e  expenses t o  cover t h e  e n t i r e  per iod  
from t h e  t ine he  l e f t  h i s  o ld  duty s t a t i o n  i n  YissourF through 
September 20 when he repor ted  €or  p o r t  c a l l  a t  T rav i s  Air Force 
Base, C a l i f o r n i a .  
now r e q u e s t s  a d d i t i o n a l  payment f o r  2-1/2 days,  s t a t i n g  t h a t  he 
should no t  be r equ i r ed  t o  bear  t h e  l i v i n g  expenses he and h i s  
dependent i ncu r red  i n  t h e  San Francisco-Oakland area from t h e  
t i m e  he de l ive red  h i s  automobile f o r  shipment on Friday u n t i l  
p o r t  c a l l  on Sunday. 

S ince  he w a s  pa id  p e r  diem f o r  7-1/2 days,  he 

The C l a i m s  Group denied Mr. Shapi ro ' s  c la im on t h e  b a s i s  
t h a t  t h e r e  i s  no a u t h o r i t y  f o r  payment of any a d d i t i o n a l  p e r  diem 
i n  t h i s  case, and t h a t  s i n c e  t h e  a u t h o r i z a t i o n  of a f o r e i g n  t r ans -  
fer  allowance i s  a matter w i t h i n  t h e  d i s c r e t i o n  of t h e  employing 
agency, t h e  amount allowed may n o t  be quest ioned i n  t h e  absence 
of evidence showing t h a t  t h e  agency's dec i s ion  was erroneous.  

It appears  t h a t  t h2  b a s i s  of Mr. Shapi ro ' s  appea l  i s ,  i n  
e f f e c t ,  t h a t  h i s  l i v i n g  expenses f o r  t h e  t o t a l  number of days 
between t h e  t i m e  he moved out of h i s  res idence  a t  h i s  o ld  duty 
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s t a t i o n  u n t i l  he repor ted  f o r  p o r t  c a l l  i n  C a l i f o r n i a  should be 
covered by e i t h e r  p e r  diem o r  t h e  f o r e i g n  t r a n s f e r  allowance. 

We know of no r egu la to ry  p rov i s ion  which au tho r i zes  p e r  
diem f o r  e a r l y  a r r i v a l  o r  de lay  a t  t h e  p o r t  of embarkation 
caused by t h e  d e l i v e r y  of an automobile f o r  shipment. See 
Volume 2 ,  J o i n t  Trave l  Regulat ions (2 JTR) , paragraph C11004. 
S ince  M r .  Shapiro rece ived  t h e  maximum p e r  diem author ized ,  
t h e r e  i s  no a u t h o r i t y  t o  pay him a d d i t i o n a l  p e r  diem i n  connec- 
t i o n  wi th  h i s  t r a v e l  from Missouri  t o  Ca l i fo rn ia .  2 JTR, 
paragraph C4300-1. 

As t o  t h e  f o r e i g n  t r a n s f e r  allowance, he w a s  au thor ized  up 
to 10 days bu t  w a s  a c t u a l l y  pa id  f o r  only 2 days ,  which covered 
t h e  2 days he occupied commercial lodgings a f t e r  moving out  of 
his  r e s idence  i n  Missouri  p r i o r  t o  beginning a c t u a l  tra-*rel. 
Payment of a f o r e i g n  t r a n s f e r  allowance i s  author ized  by 5 U.S.C. 
5 5924 which provides  i n  p a r t  as fol lows:  

"The fo l lowing  cos t -of - l iv ing  allowances may 
be  g ran ted ,  when a p p l i c a b l e ,  t o  an eroployee i n  a 
f o r e i g n  area: 

* * * * * 
A t r a n s f e r  allowance f o r  ex t r ao rd ina ry ,  

necessary  , and reasonable  expenses , not  o ther -  
w i s e  compensated f o r ,  i ncu r red  by an employee 
i n c i d e n t  t o  e s t a b l i s h i n g  himself a t  a pos t  of 
assignment in-- 

I t  

"(A) a f o r e i g n  area ( inc iud ing  c o s t s  
i ncu r red  i n  t h e  United S t a t e s  p r i o r  t o  
depa r tu re  f o r  a pos t  of assignment i n  a 
f o r e i g n  area) * * *.I1 (Emphasis added.) 

This s t a t u t e  i s  implemented by t h e  Standardized Regulat ions 
(Government C i v i l i a n s ,  Foreign Areas) i s sued  by t h e  Pcpartment of 
S t a t e ,  and appl ied  t o  Department of Defense employees by Volume 2 ,  
J o i n t  Trave l  Regula t ions ,  chap te r  13. Sec t ion  C13004-2, 2 JTR, 
p rovides  i n  r e l e v a n t  p a r t :  

"2. FOREIGN TRANSFER ALLOWAWE (SE) . The. 
f o r e i g n  transfer allowance, subs i s t ence  expense 
p o r t i o n ,  may be au thor ized  o r  approved f o r  t h e  
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employee and/or each dependent f o r  up t o  10 days 
before  f i n a l  depa r tu re  from a duty s t a t i o n  i n  t h e  
50 states and t h e  Dis t r ic t  of Columbia t o  a duty  
s t a t i o n  i n  a f o r e i g n  area. * * *I1 (Emphasis added.) 

The s t a t u t e  au tho r i zes  payment of t h e  allowance f o r  c e r t a i n  
expenses incu r red  " p r i o r  t o  depar ture"  f o r  t h e  new pos t  and, under 
t h e  r egu la to ry  i n t e r p r e t a t i o n  of t h e  s t a t u t e ,  t h e  allowance only 
covers  expenses incu r red  p r i o r  t o  t h e  employee's depa r tu re  from 
the o ld  duty s t a t i o n .  Thus, i n  t h i s  i n s t a n c e  w e  w i l l  n o t  d i s t u r b  
t h e  agency's de te rmina t ion  t h a t  t h e  f o r e i g n  t r a n s f e r  allowance i s  
not payable f o r  subs i s t ence  expenses incu r red  i n  C a l i f o r n i a  a f t e r  
t h e  employee's depa r tu re  f r o 3  Plissouri  f o r  h i s  new s t a t i o n  i n  
Korea. 

S ince  M r .  Shapiro has  rece ived  t h e  f u l l  amounts of p e r  diem 
and f o r e i g n  t r a n s f e r  allowance au thor ized  by t h e  r e g u l a t i o n s ,  
his claim may n o t  be allowed, and t h e  a c t i o n  of t h e  C l a i m s  Group 
d isa l lowing  i t  i s  sus t a ined .  

comp t r o  11 e r 'ten Jr a1 
of t h e  United States  
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